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TAGS:ETRD, MTN, EC 

SUBJECT:U.S. - EC BILATERAL ON GOVERNMENT PURCHASING 

1 . FOLLOWING IS FIRST OF A SERIES OF PAPERS ON OUTSTANDING 
ISSUES IN PROCUREMENT CODE NEGOTIATION. THESE PAPERS ARE 
BACK-UP TO DRAFT POSITION PAPER SENT SEPTEL FOR YOUR 
COMMENTS: 

SINGLE TENDERING 

2. U.S. POSITION 

WE BELIEVE THAT THE EFFICIENT OPERATION OF A GOVERNMENT 
PROCUREMENT SYSTEM REQUIRES THE ABILITY TO GO TO A SINGLE 
SUPPLIER ONLY IN THE RELATIVELY FEW INSTANCES WHERE IT 
IS ABSOLUTELY REQUIRED. THE U.S. HOLDS THAT THE UNBRACKET- 
ED LANGUAGE IN THE FIRST FOUR SUB-PARAGRAPHS OF PARAGRAPH 
14 OF THE DRAFT CODE PROVIDE THE LIMITS FOR RECOURSE TO 
LIMITED OFFICIAL USE 
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3. E.C. POSITION 

THE COMMUNITY HAS ACCEPTED THE FIRST FOUR SUB-PARAGRAPHS 
BUT IS SEEKING TO BROADEN THE FIRST AND THE THIRD IN WAYS 
WE ARE NOT PREPARED TO ACCEPT (E.G. ALLOWING SINGLE TENDER- 
ING SOLELY FOR PURPOSES OF OBTAINING STANDARDIZATION). 
LIMITED OFFICIAL USE 

SUBPARAGRAPHS 5 AND 6 ARE LARGELY GERMAN AND BRITISH 
ATTEMPTS TO USE SINGLE TENDERING IN PURSUIT OF INDUSTRIAL 
POLICY OBJECTIVES. SUBPARAGRAPH 7 HAS LONG BEEN IN THE 
DRAFT EC INTERNAL DIRECTIVE AND THE COMMISSION HAS STILL 
NOT PROVIDED A RATIONALE FOR IT. 

4. POSSIBLE SOLUTION 

SOME TIME AGO, THE EC COMMISSION ASSURED THE U.S. 

THAT MUCH OF THE PROBLEM PRESENTED HERE WOULD BE LESSENED 
AFTER COMMUNITY INTERNAL FOCUS ON THE ISSUE. WE ARE 
STILL WAITING. U.S. IS WILLING TO ENTERTAIN ANY 
SUGGESTIONS FOR NEW BASES FOR RESORT TO SINGLE TENDERING 
THAT TRULY ARE NECESSARY FOR THE EFFICIENT OPERATION OF 
A GOVERNMENT PROCUREMENT SYSTEM AND NOT ATTEMPTS TO 
AVOID COMPETITIVE PROCEDURES. KISSINGER 
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